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When you purchase something “on time” or borrow money, the merchant or
bank is a “Creditor” and the obligation to pay the Creditor is called a “Debt”.
There are generally two kinds of Debts: “Unsecured Debts” and “Secured
Debts”. This Brochure discusses how Secured Debts are handled in Chapter 7
Bankruptcy. The treatment of Secured Debts in Chapter 13 Bankruptcy are
beyond the scope of this Brochure.

Secured Debts
The Creditor will often take a “Lien” on some of your property to ensure they
are paid. The property the Creditor takes a Lien on is called the “Collateral”. If
the Collateral is real property or land such as your home, the Lien takes the form
of a real estate mortgage or simply a “Mortgage”.
If the Collateral is personal property such as furniture or a car, the Lien takes
the form of a “Security Agreement” or a “Security Interest”. Sometimes a
Creditor will take a Lien without your approval. This might occur when you are
sued and the Creditor obtains a “Judgment Lien”. If you have been sued, ask for
our Brochure on Judgment Liens.
Generally in bankruptcy if you want to keep Collateral subject to a Lien, you
must pay what you owe the Creditor on time and you may need do reach
some other arrangement acceptable to the Creditor.

Home Mortgages
If you own real estate such as the home where you live (“Homestead”), the
Lien will likely be done with a Mortgage. If you have a Mortgage, you will most
always be required to catch up on your payments shortly after you file for
bankruptcy if you want to keep the Collateral.
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Purchase Money Liens
If the Creditor that sold you the property (or purchased the Debt from the
seller) holds the Lien, they have a Purchase Money Security Interest (“PMSI”).
On PMSI Liens you almost always need to get caught up on your payments
shortly after you file bankruptcy if you want to keep the Collateral.

Non Purchase Money Liens
A Creditor has a “Non PMSI Lien” if they did not sell the Collateral to you
and did not loan the money to you to purchase the Collateral. In Chapter 7
Bankruptcy we can often cancel or “Void” Non PMSI Liens on certain household
goods. This includes property such as furniture, appliances and normally one
television and one VCR (“Household Goods”). It does not include other property
such as sporting goods, guns, lawn mowers, vehicles and the like.
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Reaffirmation
If you want to keep property subject to a valid Lien, the Creditor will often
want you to “Reaffirm” the Debt. This means you must sign a written document
(a “Reaffirmation Agreement”) promising to repay all or a part of the Debt as
though you had not taken bankruptcy. Normally when this is done you are in
default on the Debt or the Creditor is making a concession by giving you a longer
period of time to repay the Debt.
Be very careful in Reaffirming Debts, because you will owe the Debt after
the bankruptcy just like you had never filed bankruptcy.

Options for Secured Debts
You will normally have the following options:
 Reaffirm the Debt in Full which means that you agree to repay the
Creditor the full amount owed and the Creditor is not entitled to recover
any of the Collateral if you pay as required by the Reaffirmation
Agreement.
 Partially Reaffirm the Debt by agreeing to pay a portion of the Debt in
exchange for an agreement for you to keep the Collateral. This is possible
only with the agreement of the Creditor.
 Redeem the Collateral by offering to pay the Creditor a fixed sum of
money which would entitle you to keep all or part of the Collateral.
 Void the Lien if it is a Non PMSI on Household Goods or a very limited
number of other items. This only works on Non PMSI Liens.
 Do Nothing in the assumption that the Creditor will make no attempt to try
to recover the Collateral because of its limited value. It is possible that a
Creditor will not go to the expense of filing an action in the State District
Court to recover the Collateral, but they certainly may and if they do, the
Creditor will be able to recover the Collateral.
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Near as we can tell Mitchell DeClerck’s roots in Oklahoma can be traced back to
shortly after noon on September 16, 1893, when Charles H. Parker came to Enid on the
train during the Land Run of 1893. The Cherokee Strip Land Run began that day with
more than 100,000 participants hoping to claim land. We don’t know exactly when Mr.
Parker opened his law practice in Oklahoma but until someone who was there tells us
otherwise, we think that shortly after noon on September 16, 1893, the original
predecessor of Mitchell DeClerck first opened its doors.
Parker was later joined by the former Attorney General of Oklahoma Territory Percy
C. Simons forming Parker & Simmons in 1906. Simons had also made the run into
Oklahoma in 1893 but began his practice in Grant County on the Kansas-Oklahoma
border. Simons became the Attorney General of Oklahoma Territory in 1904 serving
until 1906 when he came to Enid to join Parker.
Parker & Simons grew in stature and was the only Enid firm listed in the prestigious
Hubbell's Law Directory in 1918, the year of Parker's death. Parker was a Bankruptcy
Trustee at least as early as 1918 so we’ve done bankruptcy for over a century.
Mitchell DeClerck is the oldest law firm in Enid, Oklahoma by nearly a century and
the oldest law firm in the state of Oklahoma by several years. So, over parts of three
centuries we've long done most everything involving Oklahoma law. If you need an
Oklahoma Lawyer to help you solve a problem, in our 124 plus years representing
Oklahomans beginning with Charles Parker in 1893 you can be assured that: We've been
there and done that.
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